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PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF 
MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378 (c)) 



Docket Number (Optional) 

RECEfVED 



Mail to: Mail Stop Petitror^ 

Commissioner for Patents j 
P.O. BOX 1450 MAR 08 2010 



Alexandria, VA 22313-^1450 
Fax: (571)273-8300 



OFFICE OF PETITION? 





NOTE: If information or assistance is needed in completing this form, please contact Petitions Information at (571 j 272-3282. 
Patent No. 6-9^4,058 Application Number 



08/02/2005 Q5?l¥Ml^^'-'-^" 00000039 6924058 
Issue Date ^^^^^^^^^ Filing Date g?0?^^„9g^ 

-errensfi ED8.08 OP 

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly Identify: (1 ) the patent number (or 
reissue patent number, if a reissue) and (2) the application number of the actual U.S, application (or 
reissue application) leading to issuance of that patent to ensure the fee(s) is/are associated with the 
connect patent. 37 CFR 1, 366(c) and (d). 

Also complete the following information, If applicable 

The above - identified patent 

Is a reissue of original Patent No. original issue date 

original application number 

original filing date ■ 



□ 




resulted from the entry Into the U.S. under 35 U.S.C. 371 of international application, 
filed on , 



CERTIFICATE OF IVIAILING (37 CFR 1.89(a)) 

I hereby certify that this paper {*along with any paper referred to as being attached or enclosed) is being depo$ited with the 
United States Postal Service on the date shown below with sufficient postage as first class main in an envelope addressed to 
Mall Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, or facsimile transmitted to the 
U.S. Patent and Trademark Office on the date shown below. 

3/1/2010 /Tue Nguyen/ 

Date Signature 



Tue Nguyen, Reg. No. #53,390 
Typed or Printed Name of Person Signing Certificate 



[page 1 of 3] 

This collection of Infomiallon is required by 37 CFR 1.378(c). Tha information is required to obtain or retain a benefli by the public vwhich is to file (and by 
the USPTO to process) application. Confidentiality Ib governed by 36 U.S.C. 122 and 37 CFR 1.11 and 1 .14. Thie collection is estimated to take 1 
hour to complete. Including gathering, preparing, and submitting the completed application fomi to the USPTO. Time will vary depending upon the 
individual case. Any comments on the amount of time you require to complete this form and/or suggestions for raduclng thie burden, ehould be sent to 
the Chief Infomnatlon Officer, U.S. Patent and Trademark Office, U.S. Oepartrneni of Commerce, P.O. Box 1460, Aioxendria, Virginia 22313-1450. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO: Mall Stop Petition, Commtestonfir for Petents. P.O. Box 1450, 
Alexandria, Virginia 22313-1450 

If you need aasistance in compfQtJng the form, aafl 1-800-PTO-919Q and 3el&ct option 2. 
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1. SMALL ENTITY 

| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27. 

2. LOSS OF ENTITLEMEIsrr TO SMALL ENTITY STATUS 

rn Patentee is no longer entitled to small entity status S©e 37 CFR 1 .27(g) 

3. MAINTENANCE F^E (37 CFR 1 .20(eHS)) 

The appropriate maintenance fee must submitted with this petition, unless it was paid earlier. 



NOT Small Entity 

Amount Fee (Code) 


Small Entity 

Amount Fee (Code) 


1 [ $ 3 72 yr fee (1551) 
1 1 $ 7y,yrfee (1552) 
1 1 $ 11 Vavrfee M553^ 


[y] $ 3 7,vrfee (2551) 
* 7 72 yr fee (2552) 
[~| S 11 /zvrfee (2553) 



MAINTENANCE FEE BEING SUBMITTED S 



4. SURCHARGE 

The surcharge required by 37 CFR 1.20{i)(2) of $ ''^^Q 



(Fee Code 1 558) must be paid as a 

condition of accepting unintentionally delayed payment of a maintenance fee. 

SURCHARGE FEE BEING SUBMITTED $ ^^^^^ 



5. MANNER OF PAYMENT 

I j Enclosed is a check for the sum of $ 

I I Please charge Deposit Account No. 



the sum of $ 



li/ I Payment by credit card. Fomi PTO-2038 Is attached. 
6. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 



I [ The Director is hereby authorized to charge any maintenance fee, surcharge or petition deficiency to Deposit 
Account No. 



[Page 2 of 3] 
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7. OVERPAYMENT 

As to any overpayment made plaas© 
I I Credit to Deposit Account No. 



OR 



□ 



Send r^tfund checic 



WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal Infomiation In documents filed in a patent application that may contribute 
to Identity theft. Personal information such as social security numbers, bank account nunribers. or credit card numbers (other than a 
check or credit card authoization form PTO-2038 submitted for payment purposes) Is never required by the USPTO to support a 
petition or an application. If this type of personal information Is Included In documents submitted to the USPTO, petitioners/applicants 
should consider redacting such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application i$ available to the public after publication of the application (unless a nor^-publicatlon 
request In compliance with 37 CFR 1 ,21 3(a) Is made In the application or Issuance of a patent. Furthermore, the record from an 
abandoned application may also be available to the public if the application is referenced In a published application or an issued patent 
(see 37 CFR 1.14), Checks and credit card authorization forms PTO-2038 submitted for payment purposes are not retained in the 
application file and therefore are not publicly available. 

a STATEMENT 

The delay in payment of the maintenance fee to this patent was unintentional. 
9. PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE IWAINTENANCE FEE BE ACCEPTED AND THE 

PATENT REINSTATFn 

Address 



Address 



37 CFR 1, 376(d) states: "Any petition under this sectfon must be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by the patentee, the assignee, or other party in interest.** 

ENCLOSURES 

I V^l Maintenance Fee Payment 

[✓1 Surcharge under 37 CFR 1.20(i)(2) (fee for filing the maintenance fee petition) 

□ ^ 



(Page 3 Of 3] 
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RECEIVED 
CENTRAL FAX CENTER 



Mail Stop PetitioB 
Comraisioner for Patents 
P.O. Box 1450 
Alexandria VA 223 13-1450 



February 27, 2010 



MAR 0 1 2010 

RECEIVED 

MAR 0 8 2010 



OFRCE OF PETITIONS 



STATEMENT FOR DELAY IN PAYMENT OF THE MAINTENANCE FEES 
Sir: 

Petitioner states that the delay in payment of the maintenance fees for the 
following patents is unintentional: 

6,808,840; issued 10/26/2004 

6,811,916; issued 1 1/2/2004 

6,852,443; issued 2/8/2005 

^ 6,924,058; issued 8/ 2/2005 Xu) * 

Neah Power Systems is a technology company, and has put significant emphasis 
on innovations and intellectual properties. Neah Power Systems first became aware of 
the abandonment status of the above-mentioned patents after recently being informed by 
its counsel and has inoraediately taken actions to correct the situation. 

Petitioner states that the delay in payment of the maintenance fees for the above 
mentioned patents is imintentional, and respectfully requests that the delayed payment of 
the maintenance fees be accepted and the patents reinstated. 



Respectfully submitted, 



/Tue Nguyen/ 



Tue Nguyen 



Reg. # 53,390 
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POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 



I hereby revoke all previous powers of attorney given in the application identified In the attached statement under 

37 cFR 3.73(b). BEdEIVED 



hereby appoint 

[3 Practltionsra associated with (h» Customer Number 
OR 




MAR 



□ Practftloner(fi) namwJ bstow (tf more thafi tan patent practitlonBfs are to be named. th*n s cufitomcr number must be used)OFnCE 0 





RogfatfBtton 
Number 


i 


Namo 


Reoistretion 
Number 






i 










m 





































38 2010 
PETITIONS 



any and all patent appltcattohe adfi«onod only to the undesigned according to the USPTO Msignment necortJft or aawgnment documents 
attached to thl> form ifl accordanca vWth 37 CFR 3.73(b). 



J'leasa otTangB the corraspondence addrwft for the oppDcatto n Idantlfled in tha attachad s tatement under 37 CFR 3,73(b) to: 

n 

I — I The address associated with Customer Numbar 

OR 

nPlmi Or 
indlVidm 



indVidual Name 



Address 



City 



Country 



Telephorw 



State 



Zip 



Email 



Asslgnas Name and Addreea 

Neah Power Systems, Inc. 
221 18 20th Ave SE, Surte 142 
Bothell, Washington 98021 



A copy of this form, tog^er wfth a stafiament under 37 CFR 3,73(b) (Porni PTO/SB/96 or equfvatant) is required to bo 
fited in each application In which thts form is UMrf. The fttatem«nt under 37 CFR 3,73(b) may be completed by one of 
the pracrtitioners appointad in this form if the appointed practWonar is authorized to act on behalf of the assignee, 
and must fdantffy the applicatloct in which thfs Power of Attorney rs to be fjted. 



Sfgrreture 



Nam© 



Trtle 



aiOM ATliRE of Assignee of Record 

Ttie iadividual whose signature and title is supplied below is euthorized to act on bdialf of the assignee 



.^tPr^ftn \A 



Stephen Wilson 



Telephohe 425-424-3324 



CFO 



W the USPTO to proceBs) an appllootlon. ConfidonhaRty Is gov«rfiod by 35 U.S.C. 122 and 37 CFR til and 1.14. TTtiB cGlledlon ta Mflmated to tak« 3 minWe 
to cMmptelft, jndudlnfl sath^nnp, preparing, and Bubmfttlng ihA comploted applk»ti»n iorni to tt» USPTO. Tima w(U vary dspondtno upon (he incfi^kki^l cw. Any 
JT^'SHSLf" ^ ^2? ^.'f'iSJ* *^ "^mplet^lhta fbnn ar^r cuggeallonft for renting thb burden, ahouM b*» »rTf to Iha Chtef inforrrriiion 0(Ti«f. 

PQlant Bnd Trfldonwrtc Om», U.S. Oepartmenl <rf Commerce. P.O. Bm 1450, Alexandffa, VA 22313-1450. DO NOT S^ND (=£63 OR COMPLETED 
FORMS TOTMB ADDRESS. SEND TO; CommlsftlOhGr tor Patents, P.O. Box 1450, AJaxandrM, VA22ai3-14«D. 

ifyQU neffd assistance in compt&tkjg thw form, coil l-SOO^PTO'^jg^ ana s^&ct aptian 7, 
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STATEMENT UNDER 37 CFR 3.73/b> 

Applicant/Patent Owner: NEAH POWER SYSTEMS, INC. 



Applfcatlon No,/Pafent NTo.: 6,924,058 
Titled 



Fired/Issue Date: 08/02/5005 



HYDRODYNAMIC TRANSPORT AND FLOW CHANNEL PASSAGEWAYS ASSOCIATED WITH FUEL CELL 
ELECTRODE STRUCTURES AND FUEL CELL ELECTRODE STACK ASSEMBLIES 



NEAH POWER SYSTEMS. INC. 



Q^m* of Aaalgnefl) 

states thdt itte: 



Corporation 



ftypQ of Asstgnee, a,g,, oorporatlon, partnerEhip, unKrorelty, gpvArnmont agency, ale. 



the assignee of the entire right title, and interest In; 



2 Q an assignee of less than the entire right, tftle. and interest In 
(The extent (by percentage) of its ownership Interest is 



.%);or 



3. [J the assignee of an undivided interest In the entirety of (a connplete assfgnrant from one of the joint inventors was made) 
the patent appllcation/patent Identified above, by virtue of eHher: 

A' Q ^ assignment from the lnventDr{s) of the patent application/patent fdentified above. The assignment was recorded in 

the Unfted States Patent and Trademark OfTice at Reel Frame , or for which a 

copy therefore is attached. — — ■ 



OR 

B. 



A chain of title from the lnventor{s), of the patent application/patent identified above, to the current as^gnee as follows: 
1, From: OHLSEN. MALLARI, CHAN, CQQKE To: NEAH POWER SYSTEMS, INC. 



The document was recorded In the United States Patent and Trademark Office at 

Reel Q^^1€5 ^ Frame 0586 or for which a copy thereof is attached. 



2.Fmm: NEAH POWER SYSTEMS, INC. 



To: EPD INVESTMENT CO.. LLC 



The document was recorded in the United States Patent and Trademark Offtee at 

f'eel 0^125 Frame 0399 ^ or for which a copy thereof is attached. 



.3. From: EPD INVESTMENT CO., LLC 



To: NEAH POWER SYSTEMS, INC. 



The document was recorded in the United States Patent and Trademark Office at 



Reel 021531 



Franne 



0065 



or for which a copy thereof is attached. 



I I Additional docunnents in the chain of title are listed on a supplemental sheet(5). 

r~l As required by 37 CFR 3.73(b)(1)(i}. the documentary evkience of the chain of tHle from the original owner to the assignee was, 
or concurrently id being, submitted for recordation pursuant to 37 CFR 3.1 r 

[NOTE: A separate copy a true copy of the original assignment document{s)) must be submitted to Assignment Division, in 
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 



Signature 
Stephen Wilson 




5ate 
CFO 



Printed or Typed Name 



Thfe caUectlon of (nfjrmatlon Is requifed by 37 CFR 3.73(b). The (ntorrrwiton t& n^quir^d to obtain or retftin 9 b^nsftt by the pubk which Es io nhi (aitd try th« US PTO to 
procouOanapplFQHtiQn. ConfidenlbWy fsgmernftd byasg.S.C. 122 4rKl37CFR 1.11 and 1.14. This wtoctlon k asllrnMod ta take 12 m^iutes to comp»aleJr>c<^ 
gathertfig. preparinfl. and «Mbmitting the CMmptertad applfcatton fqrm to Ihe USPTO. Tirrw wiB vaiy ctependlna upon Iho tndivirfaaJ caae. Any cojnnwnf* on lh» amount 0$ limo 
you require h> complalo mi*fonn ^rtd/or 8ugga«tfons f*f reductng Ihic burden, should bo tent to me Chief inpoimrdioo Offlwr, U.S. Pateni Bna Trfldainarlt Oflks*, U S 
parmrtfrtftrt ofCommeriM. P.O. Box 1450. Alq»randdii, VA 22313-14S0. DO r^OT SEND FEES OR CQMPtJET^O FORMS TO TMrS ADDRESS. SEND TO: COfwrtaalOfiftr 
for Patents, p.o. Box 14«0, Aroxandiia. VA 22313-14S0. 



tf you Moa BS9i9tance tn comfifet}/>9 the hrm, catl i-$C0-PTO-9iB$ ana sei^ct optfcw 2. 
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